TOWN OF BOZRAH
BOZRAH TOWN HALL, 1 RIVER ROAD
BOZRAH, CONNECTICUT 06334
BOZRAH PLANNING & ZONING COMMISSION
AGENDA
Thursday, August 12, 2021, 7:00 p.m.
The Bozrah Planning & Zoning Commission will hold its regular meeting on Thursday, August 12, 2021,
at 7:00 p.m., at the Bozrah Town Hall, 1 River Road, Bozrah, CT.
1. Review and approval minutes:
a. July 8th Regular Meeting.
2. Review correspondence pertaining to agenda items.
3. Hear the report of the Zoning Enforcement Officer.
4. New Business:
a. Steven Roy & Frank Adams, Fitchville Road and Bashon Hill Road (Map 03, Lot 069): Four-lot
residential subdivision.
b. GotSpace Data Partners, LLC, 268 Newbury Street 4th Floor, Boston, MA 02116: Zoning
Regulation Amendments – Add new Section 9A (Technology Park District). This application will
require a public hearing. Suggest scheduling a special meeting in September to accommodate this
public hearing.
c. CGS 8-24 Referral: Town application for CT DEEP open space funding to acquire
Glemboski/Ous property on South Road. Board of Selectmen to take action on decision to move
forward with grant application.
5. Old Business:
a. Revelation Church, 166 Bishop Road: Special Permit - Excavation. Applicant proposes to
remove surface stones and boulders from 26.6 acres on the subject property. This application will
require a public hearing. Suggest scheduling hearing for the September regular meeting.
6. Affordable Housing Plan.
7. Public comment period.
8. Review general correspondence.
9. Such other business as the commission may vote to hear.
Stephen Seder, Chairman
Planning & Zoning Commission

REGULAR MEETING
TOWN OF BOZRAH

PLANNING AND ZONING COMMISION
July 8, 2021
Chairman Steve Seder called the regular meeting of the Town of Bozrah Planning and Zoning
Commission to order at 7:00pm, on Thursday, July 8, 2021. The meeting was at the Bozrah Town
Hall, 1 River Road, Bozrah.
Members present:
Stephen Seder (Chairman), Scott Barber (Vice Chairman), Nancy Taylor,
Manny Misarski, Steve Coit, Seymour Adelman (alt.), Steve Gural (alt.).
Members absent:

Frank Driscoll (alt.).

Others present:

Glenn Pianka (Board of Selectmen), Sam Alexander, AICP (Town
Planner/SCCOG), Scott Taylor, Evelyn Brown, Robin Berry, Jordan
Hyde, Ray Barber, Jim Rossman, L.S. (Stadia Engineering representing
GotSpace Data Partners, LLC), William Sweeney (TCORS, representing
GotSpace Data Partners, LLC).

1.

Review and approval minutes:
a. June 10, 2021 regular meeting.
Scott Barber made a motion to approve the minutes as presented. Nancy Taylor
seconded the motion.
VOTE UNANIMOUS – MOTION APPROVED

2.

Review correspondence pertaining to agenda items.
There was no new correspondence.

3.

Hear the report of the Zoning Enforcement Officer.
There was no report from the Zoning Enforcement Officer. The Town Planner and the
Chairman are in receipt of items that will need to follow-up.
Ray Barber (8 Goshen Rd.) asked about an on-going enforcement action related to
property at Haughton Road/Route 2. Sam Alexander stated that there is no update; the
Town is waiting on a court hearing still.

4.

New Business:
a. Revelation Church: Special Permit - Excavation. 166 Bishop Road. Applicant
proposes to remove surface stones and boulders from 26.6 acres on the subject
property.
A representative from Revelation Church was not in attendance. Sam Alexander
briefly described the application and its history. Mr. Alexander stated that the
Commission could schedule a public hearing at this time, which must commence
within 65 days. The Commission determined to wait until August to schedule a
public hearing, which would likely begin in September.

5.

Pre-Application Discussions.

a. GotSpace Data Partners, LLC: Zoning text amendments to create a new
floating zone, which will allow for development of “data center” campus,
conforming to a master plan concept.
William Sweeney, Tobin, Carberry, O’Malley, Riley & Selinger (TCORS) Law
Firm, and James Rossman, L.S., Stadia Engineering, both representing GotSpace
Data Partners, LLC, (GotSpace) addressed the Commission. Mr. Sweeney noted
that this is a non-binding, informal, pre-application discussion regarding zoning
regulation amendments that GotSpace hopes to propose. The regulation uses a
novel zoning tool: floating zones, which would be used in this case to permit
development of a “data center”. Mr. Sweeney stated that he is not discussing any
specific site or specific data center, just the regulation amendments.
Mr. Sweeney described what a data center is: a facility that contains networked
computer servers and can serve data/information needs of a variety of industries.
Data centers developers seek a predictable regulatory environment, access to
affordable power, access to fiberoptics, and competitive tax treatment. The state
legislature passed a law this session granting competitive tax treatment to data
centers through a licensing process. Mr. Sweeney discussed further the needs of a
data center and the applicable state law and municipal fees in lieu of property tax.
Mr. Sweeney discussed other data center proposal by GotSpace in Connecticut
and the need for affordable power.
Mr. Sweeney discussed the draft zoning text amendments that were delivered to
the Commission and their purpose. GotSpace intends to utilize a “floating zone”,
which exists in the regulations, but not on the zoning map, until an application is
made to place the zoning district in a discrete location. The zoning map
amendment must be accompanied by a “master plan”, which is a detailed
proposal for development within that zoning district and, if approved, will act as
regulations for that development, thereby constraining the development within
the floating zone to what was shown in the master plan. The master plan may
also contain flexibility if the Commission allows. Future site plans will need to
conform to the master plan. Mr. Sweeney discussed “legislative” versus
“administrative/regulatory” powers of the Commission. The proposed regulation
amendments call for master plans in the envisioned “Technology Park District”
to contain: a master plan narrative, existing conditions plan, conceptual layout
plan, development standards, architectural standards, traffic analysis, list of
required approvals. As the draft regulation are written, Technology Park Districts
would only be allowed in certain locations and would need to be consistent with
the Plan of Conservation and Development. Mr. Sweeney discussed the other
contents of the draft amendments (attached). The Commission asked questions of
Mr. Sweeney and Mr. Rossman.


The Commission will need to approve site plans that materially conform
to an approved master plan, so long as there are no serious issue with the
site plan (e.g.: threats to public safety).



The Commission has its highest level of discretion when acting in a
legislative capacity. It acts in its legislative capacity when acting on
regulation or map amendments.



The municipal host agreement and the state statute controls the payment
in lieu of taxes. A host of a data center will receive graduated payments

based on the design capacity of each building within a data center
campus. If a data center no longer is qualified under the state licensing
procedure, its property is taxed at a normal rate.


GotSpace’s principles initiated the legislation granting competitive tax
treatment to data centers and creating the state licensing process.



GotSpace has a host agreement with Griswold. Griswold also approved a
regulation amendment similar to what is being discussed in Bozrah. The
Griswold conceptual site is larger than Bozrah’s.



GotSpace has a host agreement with the Town of Groton. Groton already
allows data centers in their industrial zone. GotSpace is also interested in
developing sites in Norwich and Wallingford.



GotSpace could show a conceptual layout plan at the time of making an
application to establish Technology Park District regulations. Mr.
Sweeney agreed to do this.



Accepting the Technology Park District regulations sets the framework
for a future application for zone change and master plan submission. The
Commission will have significant discretion in approving, modifying, or
disapproving of any of those proposals.



The draft Technology Park District regulations contain language that
allows for deviations from a master plan, at the site plan stage and gives
examples of permissible deviations. The Commission felt that it would
be better to not give examples of permissible deviations but leave all
discretion to the Commission when determining what is a permissible
deviation. Significant deviations from the master plan will require a
public hearing to amend the master plan.



The draft Technology Park District regulations contain a list of uses
other than data centers that would be allowed in the zone, subject to a
master plan approval. This was so that the zone could be used for hightechnology developments other than data centers. If the Commission
deems necessary, the list of other uses could be taken out.



If, at the master plan stage, the Commission disagrees with an applicant
on a portion of the proposed master plan, the Commission can deny the
master plan or approve it with a modification.



GotSpace will plan to seek a pre-application discussion on a master plan
in the same way they are having a pre-application discussion on the
Technology Park District regulations.



A floating zone does not exist on the zoning map until a map amendment
is approved. The floating zone in question could be used in numerous
locations.



The Town Planner will share zoning regulations from other towns,
including Griswold’s recently adopted regulations.



GotSpace would be prepared to submit a formal application within the
next couple weeks.



Possible difficulties with the data center proposal previously discussed at
the March 25th special meeting are noise, lighting, and location on the
site relative to other properties. GotSpace is comfortable meeting noise

requirements. The generators to be used on site are highly modern. There
are going to be multiple generators per building to handle times when the
power grid goes down and for peak-shaving purposes.


Buffering has been an issue in every community. Mr. Sweeney will work
to make sure the plan is respectful of buffering.



About 1,500 construction jobs would be created. A traffic analysis would
take this into consideration. Once the data center is operating it would
employ about 80 people.



Commissioners should get any remaining comments to the Town
Planner. The Commission will have the ability to modify certain parts of
the proposed regulations during the public hearing and decision-making
phase.



GotSpace is open to incorporating a noise standard into the draft
regulation amendment.

Nancy Taylor made a motion to move agenda item #8, Public Comment, to
agenda item #6. Scott Barber seconded the motion.
VOTE UNANIMOUS – MOTION APPROVED
6.

Public Comment Period. Moved up from Agenda Item #8
Chairman Seder asked if any members of the public had questions for GotSpace.


Robin Barry (151 Bishop Rd.) expressed that the Commission needs to be very
careful in reviewing draft text amendments and making sure that they are not
opening the door to development or nuisances that they aren’t envisioning. Ms.
Barry stressed that most people wouldn’t be able to determine the decibel level of
certain sounds or what is appropriate or causes a nuisance.



Jordan Hyde (27 Bozrah St.) asked about the host municipal agreement and the
applicability of the host fee to an unused building. If the building/data center
maintains certification from the state, even if it isn’t in use, it will pay a fee based
on the design energy capacity of the building. If it is not certified by the state, the
owners will pay property taxes.



GotSpace will own the property and lease to end users. There is the possibility of
carving out the property so that a data center user could own underlying land as
well, if that’s what the tenant wants. There was additional discussion around
which parties make payments in lieu of taxes and the Town’s ability to recoup
money. Glenn Pianka added that there is an escalator clause in the host municipal
agreement, so that payments go up over time.



Mr. Sweeney stated that building fees associated with the project would be
significant.



Evelyn Brown (57 Hough Road) asked about nearby and comparable data
centers. There is a small data center in Norwalk. GotSpace submitted a list of
comparable data centers in advance of the March 25th special meeting. Northern
Virginia is home to many large data centers. The draft text amendment was not
available online.



Ray Barber (8 Goshen Rd.) asked about the 40-acre minimum parcel size for the
Technology Park District. That figure was put in place so that the Technology

Park District could be used in multiple places in town in the future, without
needing a much larger parcel (e.g.: 100 acres). The site in question is about 150
acres. Mr. Barber asked about plans to buy other properties. GotSpace is
interested in surrounding properties because they may be needed in the future.
Mr. Barber asked about the primary and emergency entrance. The primary
entrance is expected to be on Haughton Road across from Gorin’s Furniture. An
emergency entrance is expected to be on Bashon Hill Road. Mr. Barber asked
about utility/infrastructure needs. GotSpace would be responsible for the entire
cost of any water, sewer, gas, or other infrastructure extensions. Sewer needs are
not yet know. If a sewer main is not extended to serve the development, then onsite disposal will be required. Mr. Barber asked about the material used in the
buildings. It's expected that the buildings will be primarily concrete with
architectural accents and signs of various materials.
7.

Subdivision Regulation Discussion.
Sam Alexander reviewed a memo that discussed the “fee in lieu of open space”
requirement in the subdivision regulations. The Commission had previously asked about
amending the subdivision regulations to match the statutory requirement for open space
fees to be assessed at 10% of the fair market value of the land to be subdivided, rather
than the “$1,800 per new lot” fee that the Commission had been using. No changes are
need to the subdivision regulations, since the regulations already reference the statute.
The Commission determined that from then on they would follow the statute.

8.

Affordable Housing Plan.
There was no update to be given. The Commission should review the draft plan.

9.

Review general correspondence.
Regulation amendments were received from neighboring towns.

10.

Such other business as the commission may vote to hear.
Glenn Pianka remarked on the quality of the discussion and ability of the Commission to
work with applicants to move a project forward.
Ray Barber asked about the Zoning Enforcement Officer (ZEO). The Chairman is
currently the ZEO. The Board of Selectmen will discuss this on July 20th.
There was discussion about enforcement of the Short-term Rental Ordinance.
The Town Planner will pass along Public Act 1 and zoning regulations from other towns.
Members of the public and the Commission had some outstanding questions, which were
answered by staff or the Commission. Scott Barber made a motion to adjourn. Manny
Misarski seconded the motion. The meeting was adjourned at 9:38pm.
VOTE UNANIMOUS – MOTION APPROVED

Respectfully submitted,
Samuel Alexander
Town Planner/SCCOG

ATTACHMENT
Conceptual zoning regulation amendments prepared by GotSpace Data Partners, LLC, for
discussion at the July 8 PZC regular meeting. This is not part of a formal application.
Section 9A
9A.1

TECHNOLOGY PARK DISTRICT

General.
9A.1.1 The Planning and Zoning Commission may establish site specific Technology Park Districts (“TPD”)
for those properties suitable for the development of high technology industries by approving a Master
Plan in conformance with Section 9A.4.
9A.1.2 The TPD is a floating zone governed by a conceptual Master Plan. The Master Plan will be subject
to review and approval by the Commission as a zone change and text amendment, subject to a public
hearing and all other applicable terms and conditions of these Regulations. It is recognized that the
Master Plan may require certain fluidity in order to accommodate market changes during the complete
development of any project. Notwithstanding the foregoing, any substantial and material change, at the
Commission’s sole discretion, will be subject to the same procedural requirements for a zone change and
text amendment as required by the original zone change and text amendment application adopting the
TPD. Once approved, the TPD will replace pre-existing zoning for all or a portion of any lots included in
said application, and any future development on the zoned property(ies) will be subject to the specific
TPD requirements set forth herein and contained in the Master Plan for the property(ies).
9A.1.3 In that the approval of a TPD constitutes a change of zone and text amendment, it calls for the
Commission to act in its legislative capacity, and to exercise legislative discretion. By filing an application
for a TPD, the applicant acknowledges and accepts the nature of such application, and the level of
discretion which the Commission possesses in such applications.

9A.2

Statement of Purpose.

Technology Park Districts are intended to provide locations for advanced technology industries such as computer
software and hardware developers, research and development facilities, data centers, laboratories, highly
specialized manufacturing and other similar uses within large-scale, organized, campus-like settings which
stimulate economic growth and reinvestment, create quality employment opportunities, and generate significant
revenue for the Town through taxes and/or other revenue streams. Factors to be considered by the Commission
in approving a TPD include:
9A.2.1 That the location, uses and layout of the proposed TPD are in conformance with the general
intent of, and the goals and objectives contained in, the Plan of Conservation and Development.
9A.2.2 That there exists harmony between the various uses that are proposed within the TPD and
compatibility with neighboring land uses, taking into consideration reasonable buffers and/or screening
and the capacity and safety of surrounding streets.
9A.2.3 That there is a positive economic impact of the proposed TPD to the community, including in
terms of both revenue generation and job creation.
9A.3

Establishment of District.

The Commission shall establish a TPD by approving a Master Plan, which while not intended to be a substitute for
the detailed drawings and documentation associated with a site plan, does provide sufficient conceptualized
information to determine if the proposal is in conformance with Section 9A.2 and the Plan of Conservation and
Development. Such adoption shall constitute a zoning map and text amendment in accordance with these
Regulations.
9A.3.1 Numbering of Technology Park Districts. Each TPD shall be numbered and depicted sequentially
on the official zoning map in accordance with the date of adoption as TPD-1, TPD-2 and so forth.
9A.3.2

District Eligibility. The area proposed for a TPD shall:
(a)
Encompass a minimum of 40 acres of land in one or more parcels under common
ownership or other arrangement satisfactory to the Commission; and

(b)
Include road frontage along Connecticut Route 2 or other primary transportation
corridor suitable and adequate for such designation in the discretion of the Commission;
(c)
Be serviced by adequate public utilities or be capable of being serviced by the same or
by the provision of sufficient onsite facilities to be constructed.
9A.3.3 Additions and Alterations. Any additions or alterations to the Master Plan must comply with the
criteria established in Section 9A.2, and any such change shall be made in a manner which will accomplish
the purposes stated in Section 9A.2 hereof. Furthermore, any addition or alteration, which, in the sole
discretion of the Commission, constitutes a substantial or material change, will be subject to the same
procedural requirements for a zone change and text amendment as required by the original zone change
and text amendment application adopting the TPD. A substantial or material change shall include any
revision, extension, enlargement, movement or other change in the proposed development of the site
which results in increasing the total amount of approved impervious coverage by more than 25%,
increasing the total approved height of any building by more than 25%, reducing the approved
relationship between the amount of building area and the amount of parking to be provided, reducing the
total amount of an approved landscaped area or buffer by more than 10%, reducing any approved
building setback, changing in any way the location of any approved intersection or driveway connection
with a public street, or creating a new intersection or driveway connection with a public street.
9A.3.4 District Expiration. Approval of the zone change shall be void, without any further action of the
Commission and the property shall automatically return to its prior zoning designation, unless a site plan
for the TPD is approved within 24 months of the effective date of zone change approval. The Commission
may grant one or more extensions of this period upon written request of the applicant, but in no event
will the extensions exceed 24 additional months.
9A.4

Master Plan.

The purpose of the Master Plan submission is to determine whether the proposed uses and layout conform to
Section 9A.2 and to the Plan of Conservation and Development. The Master Plan, once adopted, shall establish the
development and design standards of the TPD and its uses. All elements of the Master Plan shall be professionally
prepared to provide a conceptual plan for the overall development of the TPD. A Master Plan shall include the
following components:
9A.4.1 Master Plan Narrative demonstrating the submitted Master Plan's consistency with the purpose
of the TPD, policies, goals, and objectives of the Plan of Conservation and Development, and the orderly
development of the Town.
9A.4.2 Existing Conditions Plan showing: (1) existing topography with 5-foot contours showing the
general gradient of the site, existing structures, existing roads and rights-of-way, easements, major
topographic features, bedrock outcrops, inland wetlands, watercourses, upland review areas, and flood
plains; (2) land uses, zoning and approximate location of buildings and driveways within 100 feet of the
site, (3) boundary survey; and (4) location map.
9A.4.3 Conceptualized Layout Plan showing: (1) general location and nature of proposed land uses; (2)
proposed public and private rights-of-way, parking areas, easements, and public and private open space
areas; (3) proposed building footprints, floor areas, and building heights; (4) proposed location of
landscaping, buffering, and screening; (5) utility and highway improvements; (6) storm water
management areas and structures; and (7) construction and improvement phasing plan.
9A.4.4 Development Standards for the proposed development provided in a narrative form including,
but not limited to: (1) permitted uses subject to site plan approval; (2) bulk, dimensional, and density
requirements; (3) parking and loading; (4) streets and sidewalks; (5) landscaping and screening; (6)
lighting; (7) signage; (8) open space and conservation areas; and (9) any other standards the Commission
may reasonably require.
9A.4.5 Architectural Standards for the proposed development provided in either narrative form and/or
visual representations detailing: (1) architectural styles; (2) massing and scale; (3) materials and colors; (4)
roof lines and profiles; and (5) typical building facades and elevations.

9A.4.6 Traffic Analysis including: (1) a preliminary traffic memorandum detailing the impact of the
proposed development; and (2) a conceptual improvement plan and the measures necessary to mitigate
those impacts if necessary.
9A.4.7 Required Other Approvals including a listing of all anticipated local, state, and federal licenses,
permits, and authorizations required to complete the development, together with an expected sequence
and timeframe for obtaining such approvals.
9A.5

Site Plan.

After Master Plan approval and establishment of a TPD by the Commission, an application for a site plan must be
submitted for approval, following provisions contained in these Regulations. The implementation of a Master Plan
approval may be phased by the filing of multiple site plan applications.
9A.6

Specific Design Standards.

The following design standards shall apply to all TPD Districts:
9A.6.1 Area and Bulk Requirements. All bulk and dimensional requirements shall be established by the
Master Plan.
9A.6.2 Architectural Design. All new construction shall be designed to provide a high quality appearance
consistent with contemporary standards and all selected materials shall be durable with subtle colors and
uniform treatments. The incorporation of sustainable and green design features shall be encouraged
where prudent and feasible.
9A.6.3 Signage. A sign plan evidencing a unified signage program for the TPD, including the general
position, size, content and appearance of signs visible from any public right of way shall be included in the
Master Plan application and shall be approved by the Commission.
9A.6.4 Parking. On-site parking areas shall be adequate for the uses proposed. Specific parking
standards shall be established as part of the Master Plan. Parking should be located onsite, but not lead to
excessive impervious coverage. Design of parking areas should maximize landscaping and prevent large
expanses of impervious area. Stormwater management shall be designed to handle anticipated run-off
without creating negative impacts on adjacent properties or natural resources.
9A.6.5 Permitted Uses. Permitted uses shall be established by the Master Plan and implemented by site
plan approval. The following list of uses is permitted in the TPD, but it is not exclusive. The Commission
may approve other uses, provided said uses are not prohibited by Section 9A.6.6 and it is determined said
uses are consistent the purposes of the TPD.
.1

Computer software and hardware development.

.2

Research and development facilities.

.3

Data centers.

.4

Laboratories, provided that no onsite patient visits are permitted.

.5
Highly specialized manufacturing, including but not limited to, defense and aviation
industries, and electronic and/or communication instruments and devices.
.6
Power generation facilities only as accessory to a principal use and constructed in a
manner to prevent distribution to the electric grid.
.7

Professional offices only as accessory to a principal use.

9A.6.6 Prohibited Uses. In addition to the prohibited uses contained in these Regulations, the
Commission has determined that the following uses are prohibited in the TPD.
.1

Gasoline filling stations.

.2

Vehicle sales, leasing and renting.
.3

Auto repair, storage, maintenance and paint shops.

.4

Theme parks and amusement parks.

.5

Retail sales.

.6

Outdoor storage as a principal use.

.7

Residential uses.

.8

Landscaping and construction businesses.

9A.6.7 Buffers. The purpose of buffer areas is to provide privacy from noise, light glare and visual
intrusion to residential dwellings in all locations where uses within the TPD abut a residential district
exterior to the TPD. A buffer area shall be required and permanently maintained between any developed
area in the TPD which is abutting or directly across a street (other than a limited access highway) from any
lot used for residential purposes in a residential district exterior to the TPD. The Commission may require
additional buffering and screening where necessary to bring a TPD into harmony with surrounding uses
and to ensure the orderly development of the community. Buffer requirements do not apply to internal
property lines which are part of the TPD and do not border adjacent property. The Commission may allow
the buffering to be located on adjacent property with the consent of the affected property owner;
provided that the right to maintain such buffering and/or screening is memorialized by a permanent
easement filed for record in the Bozrah Land Records. Such buffer areas shall comply with the following
minimum standards:
.1
Buffers from adjacent residential uses. The minimum width of the buffer area shall be
25 feet from the property line. In the event that the buffer area is not adequately vegetated, the
Commission shall have the discretion to require the Applicant to install screening within the
buffer area.
.2
Screening, if required, shall consist, at minimum, of plantings not less than six (6) feet in
height planted at intervals of ten (10) feet on center and other evergreen and deciduous shade
trees and shrubs as may be appropriate. As an alternative, an earthen berm, stabilized with
appropriate groundcover and plantings, may be permitted by the Commission in order to
adequately buffer adjoining residentially used property.
.3
The following accessory uses shall be allowed within buffer areas provided that they are
adequately screened from abutting residential properties: access roads, pedestrian sidewalks,
utilities, mailboxes and approved signs.
.4
All site lighting shall be designed with full cut-off fixtures and facing in a general
downward direction to shield and reduce glare.
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SOUTHEASTERN CONNECTICUT COUNCIL OF GOVERNMENTS
5 Connecticut Avenue, Norwich, Connecticut 06360
(860) 889-2324/Fax: (860) 889-1222/Email: office@seccog.org
MEMORANDUM
TO:

Bozrah Planning & Zoning Commission
Bozrah Inland Wetlands & Conservation Commission
Samuel Alexander, AICP, Bozrah Town Planner, SCCOG
Gordon Sime, L.S., McMinn & Associates
Mark Reynolds, P.E., Reynolds Engineering Services
July 29, 2021

FROM:
CC:
DATE:

/s/

Initial Review – Roy Subdivision. Four-lot (4-lot) Subdivision at Bashon Hill Road and State Route
608/Fitchville Road/Colchester Tpke. (Map 03, Lot 069).

Anticipated Schedule

Date of Receipt
IWCC August 5
PZC

August 12

Decision Made by 65 Days
October 7 regular meeting, if no public hearing is held.
October 14 regular meeting, if no public hearing is held.

Overview
The subject property is 26.4 acres. The land is mostly forested; portions of Lot 4 have been cleared already.
The lot slopes southwest to northeast, away from CT Route 2, which bounds the southwest edge of the
property. Two other boundaries are formed by Bashon Hill Road and State Route 608. The only edge
abutting any other residential property is the southeastern edge of the property. This edge forms a boundary
with Lot 4 and the Lot 4 conceptual development is shown away from the property boundary.

Zoning
All four lots will be located in the R-1 Single-family Residential District. It appears that all bulk
requirements are met for the four lots. Lots 1 through 3 are slightly over two (2) acres in size. The minimum
in the R-1 zone is 80,000 square feet. Lot 4 is over 20 acres in size.

Wetlands
I have requested a written report from the project Soil Scientist containing more information as to the
character of the four (4) wetland/watercourse areas on-site. These are explained here in-short.


A large wetland area associated with an unnamed stream, which is culverted under Route 2, cuts
southwest to northeast until crossing State Route 608. This system cuts across all three lots.



A small pocket wetland just off the first wetlands system and on Lot 3 (labeled Lot 4 on Sheet 3).
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A large wetlands system originating at the Route 2 boundary on Lot 4 and covering the southern
corner of Lot 4.



A small pit containing wetlands on Lot 4, which is drained by a dug swale.

Open Space
I do not suspect that the Planning & Zoning Commission will entertain a dedication of physical open space.
I have notified the applicant that an appraisal is required to determine the fee in lieu of open space. The fee
will be calculated at 10% of the fair market value of the land prior to subdivision.

Initial Comments
Shortly after plans were submitted, I provided initial comments to the applicant’s consultants. I may have
more comments on this application following receipt by the Commissions.
Documentation
❒ Please provide an affidavit from the project surveyor that this constitutes a subdivision and not
a resubdivision. If the property has been subdivided in the past, then this application should be
for resubdivision, which will automatically require a public hearing.
❒ Please provide documentation of Uncas Health District septic system location approval.
❒ Please submit preliminary plans to CT DOT District 2 (for Lot 4). CT DOT approval is not
necessarily required prior to Town approval; however, the PZC likes to know that you’ve
begun the process of obtaining an Encroachment Permit.
Subdivision Plan
I believe it’s the purpose of the “buildable area” to contain the primary residence, water supply,
and septic (see Zoning Regulations section 5.7): “The intent of the minimum buildable area
requirement is to provide adequate contiguous area on each lot in which to locate the principal
building and on-site water and sewer facilities.”
❒ Please show that the lots are capable of supporting these improvements within the buildable
area. I see in a number of locations these are outside of the buildable area or in minimum
required yards (wells).
❒ Please indicate if there are any easements present, such as CT DOT rights to drain.
❒ Lot 3 is labeled as Lot 4 on Sheet 3.
❒ Please provide a detail for the roof/footing drain.
Wetlands
All subdivisions involving wetlands need to go to IWCC. IWCC determines the status of the
activity. The project Soil Scientist should provide a written report. The report will give greater
context to the Commission about the wetlands on-site and will factor into decision-making.
❒ The only portion of conceptual development shown in close proximity to a wetland is the
footing/roof drain on Lot 3, which is 30’+/- from, and up-slope of, a major wetlands system
and a small pocket wetland. The limit of clearing in this case would then be <30’ from the
wetlands.
❒ Please add the date of wetlands delineation to the plan.
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August 4, 2021
Town of Bozrah Inland Wetlands & Conservation Commission
C/O Samuel Alexander, AICP, Town Planner
Southeastern Connecticut Council of Governments
5 Connecticut Avenue
Norwich, CT 06360

RE: Stone Removal – Revelation Church – Bishop Road – Bozrah, CT
P&R Job No. 213042
Dear Commissioners:
We are in receipt of a July 14, 2021 review memorandum from Samuel Alexander for the above referenced
project. Revised plans are attached which address a number of the comments presented in section 3 of the
memorandum. The following responses are offered for each review comment:
1. An A-2 property survey was completed for the subject property in 2014 prior to its purchase by
Revelation Church. Completion of a resurvey of the entire property boundary would add significant
cost to the permitting effort by the applicant and we feel it is appropriate to rely on the previous
property survey for this project.
2. The limits of previous disturbance around the perimeter of the project area have been surveyed and
shown on the plans. Please note that these limits are based on reasonably visible surface evidence
that stones or boulders were removed and do not include clearing or other work associated with the
recent timber harvest on the subject property.
3. The limits of previous disturbance include those areas where stones were removed in wetlands.
4. The portion of the subject property to the east of Tadma pond was previously worked to remove some
surface stones. In general, this area of the property was last work approximately 18 months ago.
Significant surface stone resources are still present in this area and it will be included in an upcoming
application after vegetation die back and leaf fall which will facilitate accurate wetland delineations
in this area.
5. The area of wetland associated with the two existing woods road crossings is shown on the plans.
Please note that this road and the crossings have existed for many years as part of the previous
development of the property as a Boy Scout camp.
6. Proposed Site Plan No. 2 has been added (sheet 4 of 5) to provide more detail of the western wetlands
crossing.
7. The existing woods road is adequate for the proposed use. Based on our previous inspection of this
property prior to its sale to the applicant, the road is currently in similar condition to its condition in

2014. Periodic maintenance of the traveled surface will be required, but the proposed use is not
expected to exacerbate any erosion or sedimentation concerns.
8. In general, the woods road will be utilized by a backhoe and wheel loader both of which may make
several trips along the road in a typical work day. Based on the current condition of the road and
wetland crossings, the road and crossings are adequate for the temporary use of this equipment.
9. The suggested method for ensuring that further work is not done in wetlands is to simply pay
attention to the location of wetland flags which are close enough to offer an effective visual cue to
avoid further encroachments. It should be noted that the previous work was completed before
wetlands were field delineated. If the project will extend for a number of years, it is recommended
that wetland flags be maintained and refreshed as necessary. At this time a buffer has not been added
to the plans.
10. Typically, phase lines would be marked in the field with either flagging and/or stakes. The exact
methodology is typically coordinated with the party actually doing the work to ensure it will work.
11. Property boundaries would typically be flagged or staked as part of phase boundaries.
12. There is not an expected timetable for the completion of each phase. Unlike a gravel excavation or
stone quarry, the quantity of useable surface stones within a phase is very variable. In general, the
work in the proposed project area is expected to take several years to complete.
13. The intent of the application as submitted is to demonstrate that the proposed removal of surface
stones will not have a detrimental effect on wetlands. The most recently active area of the site which
is the subject of this application comprises an area of 16.6 acres measured at the perimeter limit of
disturbance. Within this 16.6 acres there are many very small areas that have not been disturbed by
the stone removal activities. The observations of Katey DeCarli when the proposed permit area was
actively being worked indicate that there were no immediate or substantial concerns even in light of
stone removal work which she observed that had obviously taken place within or immediately
adjacent to wetlands.
The challenge in preparing this application is providing the Commission with enough specificity on
the regulated activity while providing the applicant enough flexibility to undertake the regulated
activity in a practical manner. The plans and application materials have been prepared in an effort to
achieve this balance and this is in keeping with the approach reviewed with staff prior to submission
of the application. From the regulatory standpoint of the Wetlands Commission, the basic
implementation of perimeter erosion controls and limiting all future stone removal work to upland
areas will protect the regulated resource based on Ms. DeCarli’s previous observations that the
resource wasn’t being substantially impacted when no controls were in place and the activity was
actually taking place within wetlands.
Comparisons to the agricultural principles of intensive rotational grazing are related to the natural
revegetation of and stabilization of a disturbed area and the creation and management of silvopasture
areas. The general principle is that the proposed stone removal activity can be accomplished with
little concern for environmental impact by focusing intensive activity in a small area to remove the
desired stone and then moving to a different location and leaving the disturbed area alone to permit
natural revegetation of the disturbed area. This principle applies regardless of the overall work area
and regardless of whether the overall work area is being worked to remove all useable stone or just a
particular type of stone.
14. See response to #13 above.

15. See response to #13 above.
16. The only area that is specifically noted to remain undisturbed is the shooting range berm which does
not include useful surface stones to support the proposed activities.
17. There are no plans for specific non-encroachment areas around tree roots.
18. Sloped areas adjacent to wetlands are not currently planned for avoidance. We believe the temporary
perimeter erosion and sediment controls proposed will provide appropriate protection for the adjacent
wetland resources. In general, the hydraulic length of these slopes are short and there are very
limited contributing watersheds with no concentrated points of runoff at the wetland boundary.
19. A typical excavation phase would include approximately 1,000’ of silt fence or hay bales. To
account for potential activity across multiple phase areas, we would recommend that an E&S bond be
based on 2,000’ of silt fence or hay bales at a cost of $3.00/LF or $6,000 total.
20. There may be limited areas where fertilizer and lime will be necessary to provide permanent
vegetative cover but in general, this is not anticipated. In general, vegetative cover will be
established with the latent natural seed base within the soil A horizon. The E&S narrative on sheet 5
has been revised to reflect this.
21. We do not anticipate the proposed activities to result in stormwater flows which would require
structural or engineered control measures.
22. The photographs contained herein were taken on the easterly side of Tadma Pond where similar
activities were undertaken in the last several years and which will be the subject of a future
application for additional stone removal. The most recent activity in this area was approximately 18
months ago. We believe this area demonstrates the feasibility of completing the proposed activities
without impacts to wetlands while facilitating natural revegetation and stabilization of the land.
23. Not applicable to wetlands.
24. See response to #18 above.
25. There are no proposed changes to topography.
26. The primary access road is the existing dirt/gravel road shown on the plans. There are many existing
skidder trails that may be utilized, however it is impractical to show them all on the plan.
27. Equipment may be parked either in the stockpile area or within the active work area at the completion
of each work day. No rock crushers are proposed for use on this site.
28. Not applicable to wetlands.
29. Not applicable to wetlands.
30. Proposed phase lines have been revised on the plans to reflect a 20’ buffer at all property lines. Phase
areas have been revised accordingly.
31. A note regarding property boundary stone walls has been added to the Excavation Notes on sheet 5
(note #6).

32. The only area that will be left undisturbed is the shooting range berm. The berm does not include any
surface stones that would be removed as part of the proposed activity. None of the naturally
occurring slopes within the proposed work area exceed 2H:1V.
If you have any questions or need additional information, please do not hesitate to contact us at your
convenience.
Sincerely,

David J. Held, P.E., L.S.
Provost & Rovero, Inc.

Figure 1 - access road for stone removal on east side of Tadma Pond.

Figure 2 - natural vegetative regeneration in stone removal area east of Tadma Pond.

Figure 3 - staging area on east side of Tadma Pond.

Figure 4 - natural vegetative regeneration in stone removal area east of Tadma Pond.

Figure 5 - natural vegetative regeneration in stone removal area east of Tadma Pond.

Figure 6 - natural vegetative regeneration on former logging trail used for stone removal.

SOUTHEASTERN CONNECTICUT COUNCIL OF GOVERNMENTS
5 Connecticut Avenue, Norwich, Connecticut 06360
(860) 889-2324/Fax: (860) 889-1222/Email: office@seccog.org

MEMORANDUM
TO:

DATE:

Town of Bozrah Inland Wetlands & Conservation Commission
Town of Bozrah Planning & Zoning Commission
Samuel Alexander, AICP, Consulting Town Planner, SCCOG
Matt Grohocki, Revelation Church
David Held, P.E., Provost & Rovero, LLC
July 14, 2021

RE:

Review of Excavation Plans by Revelation Church, 166 Bishop Road

FROM:
CC:

/s/

1. Overview

This property received a Notice of Violation (wetlands) and a Cease and Correct Order (zoning), both
issued April 29th. The owner was instructed to cease all activities and apply for wetlands and zoning
(excavation) permits if they chose to continue.
I walked this site on June 30th. I gave an overview of this application along with some initial comments in
a memo dated July 1 to the IWCC, with the PZC cc’d. This memo constitutes a more thorough review.
2. Decision Criteria

2.1 Inland Wetlands & Conservation Commission
2.1.1 CLASSIFICATION

This activity appears to meet the definition of “Regulated Activity” in the regulations. There are
direct wetlands impacts in two locations where the access road (old logging road) traverses mapped
wetlands. There is also historic disturbance where unpermitted excavation activities took place within
the wetland boundary. Further, the applicant proposes future work directly up to the limit of wetlands.
The Commission should determine at its August meeting whether or not the activity is a Significant
Activity. A Significant Activity meets one or more of the criteria below (IWWR section 2.1.29).


Any activity involving a deposition or removal of material which will or may have a major
effect or significant impact on the regulated area or on another part of the inland wetland or
watercourse system, or



Any activity which substantially changes the natural channel or may inhibit the natural
dynamics of a watercourse system, or



Any activity which substantially diminishes the natural capacity of an inland wetland or
watercourse to support desirable fisheries, wildlife, or other biological life, prevent flooding,
supply water, assimilate waste, facilitate drainage, provide recreation or open space or other
functions, or



Any activity which causes substantial turbidity, siltation or sedimentation in a wetland or
watercourse, or



Any activity which causes a substantial diminution of flow of a natural watercourse, or
groundwater levels of the regulated area, or
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Any activity which causes or has the potential to cause pollution of a wetland or watercourse,
or



Any activity which destroys unique wetland or watercourse areas having demonstrable
scientific or educational value.

2.1.2 DECISION CRITERIA

Decision criteria will vary based on whether the activity is or is not a Significant Activity. In both
cases, the applicant must demonstrate whether any feasible and prudent alternatives exist to the
portions of the project that impact wetlands and watercourses, and whether those alternatives
would reduce the overall impact.
2.2 Planning & Zoning Commission
The activity requires a Special Exception from the Planning & Zoning Commission. The applicant
must meet the regulations contained in Section 11.7 (Excavations) as well as demonstrate compliance
with the general Special Exception criteria contained in Section 11.3.
2.2.1 GENEARL SPECIAL EXCEPTION DECISION CRITERIA (ZR section 11.3)

The Commission may only grant a Special Exception if an applicant has demonstrated that:


The activity will not endanger public health, safety, and welfare.



The activity has adequate vehicle access and will not create a traffic hazard.



There are no adverse impacts to natural resources.



There are no adverse impacts to the character of the neighborhood or its property values.



The activity will not hinder the orderly/appropriate development of adjacent property.



Natural or structural screening is provided to minimize visual pollution.



Adequate provision is made for storm drainage to eliminate flooding, icing, or erosion
problems in the vicinity.

2.2.2 EXCAVATION REGULATIONS (ZR section 11.7)

Zoning Regulations section 11.7 Excavations:
11.7 Excavations. Excavations may be permitted by the Commission providing the detrimental
effects of the activity are minimized and provided the future usefulness of the premises is assured
once the excavation activity is completed. The quarrying of stone or rock is specially prohibited in
all zones. Permits for excavations shall not be issued for periods exceeding three (3) years and may
be renewed only if it can be shown that the activity is being conducted in conformance with the
conditions of the previously-issued permit and according to the approved Special Exception
Application.
11.7.1 The application shall be in accordance with provisions of these Regulations (See Section
11.2) and shall show the total area of expected excavation, the sequence of excavation, existing
and proposed contours at two-foot intervals, interior access roads, equipment parking areas, and
temporary stockpiling areas for topsoil and other materials.
11.7.2 The application shall be accompanied by a written description of the proposed operation,
including the average amounts of material expected to be removed each year during the period of
the permit, the number and capacities of trucks to be used, a description of all equipment to be
used on the site and how and where it will be stored, parked and serviced.
11.7.3 In all Residential Districts, excavation activity, including the loading and movement of
trucks, shall be conducted only between 7:00 AM and 7:00 PM.
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11.7.4 No access road or any part of the excavation or the parking of equipment shall be closer
than twenty (20) feet from a property line, except that excavation may occur to the property line
when the finish grade will be the same as the grade of the adjoining property along the property
line.
11.7.5 Deviations from the planned phases of the excavation may be approved by vote of the
Commission, provided such changes do not alter the general long-range plan of excavation for
the site.
11.7.6 During the period of excavation, barricades, fencing and gates shall be erected as deemed
necessary by the Commission for public safety.
11.7.7 Measures shall be taken to minimize dust blowing onto neighboring properties from any
part of the excavation operation.
11.7.8 The application shall show provisions for proper drainage of the area of the operation
after completion and no bank left at completion shall exceed a slope of one (l) foot of vertical rise
in two (2) feet of horizontal distance. (2/1/12)
11.7.9 At the conclusion of the operation or of any substantial portion thereof, the whole area
wherein removal takes place shall be covered with not less than four (4) inches of topsoil and
seeded with a suitable cover crop.
11.7.10 No stone crusher or other machinery not required for actual removal of material shall be
allowed, permitted or used. Drilling and/or blasting is prohibited. (7/15/11)
11.7.11 Before a permit is granted, the applicant shall post a surety company performance bond
with the Town of Bozrah in an amount approved by the Planning and Zoning Commission as
sufficient to guarantee compliance with the provisions of this section.
3. Comments to the Project Engineer

I provided initial comments after receiving this application (see attached). The comments below constitute
a more comprehensive review and are meant to supplement and build upon those initial comments.
3.1 General Comments
A Class C survey was used, with reference to a Class A-2 survey on-file.
1. Why was a Class A-2 survey not incorporated into the site plan in compliance with section
12.6 of the Zoning Regulations? Please advise.
3.2 Wetlands Impacts
The Notice of Violation dated April 29 kindly asks that the plans note the limit of previous activities.
2. Please delineate the limit of previous activities inside of the proposed phases.
3. Most significantly, please delineate the limit of previous activities inside of the wetlands
boundary.
4. It is my understanding that an application covering other areas is planned. Please at least
provide a description of the extent and location of activities outside of proposed phases.
The application notes that zero (0) acres of wetlands will be disturbed. However, the logging road
traverses two mapped wetlands systems.
5. Please update the total area of wetlands disturbance.
6. Please provide a detailed plan sheet showing the western wetlands crossing.
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7. Please provide your opinion as to the adequacy of the existing road, potential for erosion, and
proposed wetlands/watercourse protection if any.
8. Please note the vehicles and equipment that will utilize the logging road. Is the road,
including culverts, capable of supporting the equipment at stream crossings?
Work has taken place to-date within the limits of flagged wetlands. In certain locations, rocks have
been excavated and left in place. I suggest making assurance that further wetlands encroachment will
not occur if/when activity resumes.
9. Please demonstrate on the plans assurance that wetlands will not be encroached upon by
equipment and contractors. A Commissioner suggested on July 1st that a 25-foot buffer be
established. If a buffer area is established, it must be clearly marked on plans and in the field.
3.3 Phasing
Six (6) phases are noted on the plan, sequentially from southwest to northeast on the site. Each phase
is under five (5) acres in area. I understand, based on the presentation at the July 1st meeting, that this
is proposed so that a Connecticut Department of Energy and Environmental Protection (CT DEEP)
stormwater permit is not required.
The Sequence of Operations states that phase lines may be modified (work may be on-going in more
than one phase at a time).
The Sequence of Operations states that work within a single phase will be broken into sub-phases
(detail given), where a portion of the phase will be intensively harvested prior to revegetation and
rotation to the next sub-phase.
10. Will the phase lines be marked in the field? If so, please note the method that will be used? If
not, how will contractors determine phase boundaries? Please indicate and update plans as
necessary.
11. Will measures be taken to prevent property line encroachment? Will property boundaries be
marked in the field? Please indicate.
12. Is there an expected timetable for the completion of each phase? Please indicate.
13. Even if phase lines are marked in the field, how will contractors determine the total amount
of disturbed area if work is allowed to occur simultaneously across phase lines? Please
indicate.
14. Will sub-phase boundaries be delineated in the field? Will sub-phase boundaries cross phase
boundaries? If sub-phase boundaries will cross phase boundaries, is there a limit to the size of
a sub-phase and a method for determining the size? Please clarify.
15. I recall the July 1st presentation likening the rotational sub-phasing of operations to rotational
agriculture. This seems to conflict with another comment you made about operations being
on-demand, where an order will come in for a certain type of stone and contractors will
selectively search for stone that meets that need. Is the intent for contractors to limit the
search to a sub-phase (an area of only about one (1) acre)? Please clarify.
16. Will any areas within the phase limits be avoided (see #9, #17, #18, #30, and #32)? Please
indicate.
3.4 Erosion & Sediment Control Plan
The site was recently logged and the remaining trees are important both for animal habitat and
ensuring soil stability. The E&S Plan Narrative provides general recommendations for tree protection
from construction equipment.
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17. Will a buffer or non-encroachment area be provided to protect tree roots from excavation
activities and movement of equipment? Please provide an explanation and update plans if
necessary.
The topography of the excavation area is uneven and slopes vary greatly within phases. In Phases 2
through 6, it appears that steep slopes abut wetland areas.
18. Will these areas be avoided? If not, are any temporary or permanent E&S measures, which
differ from those provided, appropriate? Please indicate.
Silt fence and hay bales are proposed temporary control measures to be placed at the wetlands
boundary and at the downhill limit of a sub-phase.
19. For bonding purposes, please provide an estimate of the maximum linear footage and cost for
silt fence and hay bales to be used at one time, along with the cost of installation,
maintenance, and inspection.
The plan for establishing permanent vegetative cover calls for fertilizer and lime application.
20. Is it the intention to apply fertilizer and lime to all areas where a permanent vegetative cover
will be established after excavation? Please clarify.
The E&S Plan Narrative discusses diversion, containment, and treating of stormwater runoff. This
seems to differ from the specific E&S measures proposed.
21. Do you expect the excavation to result in stormwater volumes that would require structural
control measures such as a sediment basin? If so, where are these additional measures
appropriate and under what conditions? This must be taken into account in the E&S plan and
details must be provided. Please clarify and update plans if necessary.
3.5 Compliance with Excavation Regulations
The Planning & Zoning Commission may permit excavation activities if (1) the “detrimental effects
of the activity are minimized” and (2) “the future usefulness of the premises is assured once the
excavation activity is completed” (see ZR section 11.7).
22. I think it would be helpful to both Commissions if examples were provided of where similar
excavations have been successfully completed in the past, including the finished state of
those excavation areas. I can pass these along.
23. You may wish to demonstrate in this application how the activities will not negatively impact
the viability of this forest habitat.
Section 11.7.1 requires that the applicant show total excavation area, sequence, existing and proposed
topography, access roads, equipment parking areas, and temporary stockpile areas.
24. Will any areas be excluded from excavation within the phase limits? Please clarify.
25. Are there any proposed changes to topography? If so, please revise plans to show.
26. Please show the existing skid roads that will be used in the operation.
27. Will equipment be parked within the area of activity or will equipment be parked in the
stockpile area at the completion of each day? Please indicate where all equipment will be
stored. Please note that rock crushers are not allowed (see ZR section 11.7.10).
Section 11.7.2 requires that the applicant indicate the average annual amount of material to be
removed in a calendar year. The plans state: “The anticipated average quantity of stone removal is
two triaxle dump truck loads per day.” This would equal around 12,500 cubic yards of material in a
12-month period, Monday through Saturday.
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28. Was “two triaxle dump truck loads per day” meant to be a limit or an average? Please revise
if different.
29. How will the volume of trucks be tracked? Please clarify.
Section 11.7.4 requires that excavation activities maintain a 20-foot separation from property
boundaries where the finished grade following the excavation will be different.
30. What locations on the excavation will require a 20-foot buffer? Please revise plans to show.
31. Please provide a note that no stone walls along property boundaries will be wholly or
partially removed or disturbed.
Section 11.7.8 requires that no banks exceed a slope of 1:2 (rise:run).
32. Are there existing slopes of this pitch that should be avoided due to erosion potential and
safety concerns? Please identify all such slopes.

ATTACHMENT: Staff Memo, July 1
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SOUTHEASTERN CONNECTICUT COUNCIL OF GOVERNMENTS
5 Connecticut Avenue, Norwich, Connecticut 06360
(860) 889-2324/Fax: (860) 889-1222/Email: office@seccog.org

MEMORANDUM
TO:
FROM:
CC:

DATE:

Town of Bozrah Inland Wetlands & Conservation Commission
Samuel Alexander, AICP, Consulting Town Planner, SCCOG
Matt Grohocki, Revelation Church
David Held, P.E., Provost & Rovero, LLC
Planning & Zoning Commission
July 1, 2021

RE:

Receipt of an application by Revelation Church, 166 Bishop Road

/s/

Overview

This property received a Notice of Violation (wetlands) and a Cease and Correct Order (zoning), both
issued April 29th. The owner was instructed to cease all activities and apply for wetlands and zoning
(excavation) permits if they chose to continue. The application was received electronically on Thursday,
June 24th. I walked this site on June 30th.
Wetlands Impacts

The applicant notes that zero (0) acres of wetlands disturbance are required for the proposed excavation.
While I believe this may be true for the excavation itself, there is direct impact resulting from the use of
an old logging road.
Logging Road
An old logging road is used to access the excavation area. This road crosses two wetlands areas. In
one instance (“eastern wetlands crossing”), the crossing appears to be greater than 100 feet. The other
crossing (“western wetlands crossing”) is not show in detail. The eastern wetlands crossing contains a
36” culvert and three smaller culverts carrying Tadma Brook (see June 3 photo by the WEO below).
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Surface-level Rock Excavation
The applicant proposes to mine field stones at or partially below grade, in a 26.6 +/- acre area, north
of Tadma pond and in the northern portion of the property. Excavation is proposed in six phases,
ranging between 3.8 acres and 4.8 acres in size.
The plan notes that no more than five (5) acres would generally be disturbed at one time, and that
excavation may take place across multiple phases at once. The applicant further proposes that
excavation take place in sub-phases and that remediation activities follow the completion of each subphase. No approximate sizes were given for sub-phases.
Portions of the flagged wetlands contain upturned stones, presumably from past, now ceased, activity.
Below is a representative photo from an upland work area (taken June 3 by WEO), where upturned
stones are left at the surface.

Initial Comments

Plans were received to my office on Monday, June 28th, so I have had limited time to review this
application so far. I’m providing some initial comments and questions below to the Commission. These
were sent to the applicant by email on June 29th prior to my site visit on June 30th.
☐ A plan sheet(s) at 1”=80’ should be added, which include(s) the western wetlands crossing as
well as the staging area; the staging area moreso for Planning & Zoning.
☐ The plans must note the areas where excavation has already taken place. See the Notice of
Violation. Please identify all areas that have been disturbed. While areas east of Tadma Pond are
not included in the current application, a description of the extent of work done in that area
should also be provided to the Commission in compliance with the NOV.
☐ More information should be given as to the character of the logging road, the potential for erosion
into the surrounding wetlands and any streams, as well as a proposed strategy to mitigate that
damage.
☐ What types of equipment are using the logging road? Are tri-axle trucks using the road in addition
to the excavators and backhoes used for excavation?
☐ What is the engineer’s opinion as to the adequacy of the culvert (Tadma Brook) at the eastern
stream crossing? Is it capable of supporting all equipment being used?
☐ What is the purpose of dividing the excavation into phases if activity is expected to cross phase
lines? Could ongoing excavation take place across all six phases at once?
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☐ Is the intent to work southwest to northeast as the numbering would suggest? Is there an expected
timetable for completion of each phase?
☐ Will the phase lines be delineated in the field? How would the contractor determine if the active
excavation area is over/under five acres?
☐ Will any measures be taken to prevent property line encroachment?
☐ How large is each sub-phase? Since remediation appears to take place after the completion of
each sub-phase, is there a limit as to the size of a sub-phase, so as to limit the amount of disturbed
area at once?
☐ How soon following completion of a sub-phase will holes be filled?
☐ Is it the intent to fill and seed each hole created by removal of a boulder?
☐ The E&S narrative implies that fertilizer will be used for revegetation. Is that the case?
☐ Where is rock splitting taking place?
☐ Will excavation take place up to the limit of wetlands?
Timeline on Action

The IWCC has 65 days to render a decision on this application (see detailed timelines on page 5) unless
the Commission determines it is a Significant Activity, or if a public hearing is otherwise held. The
Planning & Zoning Commission must hold a public hearing on this application, since it requires a Special
Permit.
Decision Considerations for Regulated Activities, IWCC
2.1.25 "Regulated Activity" means any operation within or use of a wetland or watercourse involving
removal or deposition of material; or any obstruction, construction, alteration or pollution, of such
wetlands or watercourses, but shall not include the specified activities in Section 4 of these
regulations. In accordance with the CGS Section 22a-42a(f) this designation shall also apply to
activities, conducted in upland non-wetland areas, which would adversely impact or affect wetlands or
watercourses and therefore cause unnecessary or undesirable disturbance or destruction of a
regulated area.
10.2.1 The environmental impact of the proposed regulated activity on wetlands or watercourses.
10.2.2 The applicant’s purpose for, and any feasible and prudent alternatives to, the proposed
regulated activity which alternatives would cause less or no environmental impact to wetlands or
watercourses.
10.2.3 The relationship between the short-term and long-term impacts of the proposed regulated
activity on wetlands or watercourses and the maintenance and enhancement of long-term productivity
of such wetlands or watercourses.
10.2.4 Irreversible and irretrievable loss of wetland or watercourse resources which would be caused
by the proposed regulated activity, including the extent to which such activity would foreclose a future
ability to protect, enhance or restore such resources, and any mitigation measures which may be
considered as a condition of issuing a permit for such activity including, but not limited to, measures
to (A) prevent or minimize pollution or other environmental damage, (B) maintain or enhance existing
environmental quality, or (C) in the following order of priority: restore, enhance and create productive
wetland or watercourse resources.
10.2.5 The character and degree of injury to, or interference with, safety, health, or the reasonable
use of property which would be caused or threatened by the proposed regulated activity.
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10.2.6 Impacts of the proposed regulated activity on wetlands or watercourses outside the area for
which the activity is proposed and future activities associated with, or reasonably related to, the
proposed regulated activity which are made inevitable by the proposed regulated activity and which
may have an impact on wetlands or watercourses.
10.2.7 Measures which would mitigate the impact of any aspect of the proposed regulated
activity(ies). Such measures include, but are not limited to, actions which would avoid adverse
impacts or lessen impacts to wetlands and watercourses and which could be feasibly carried out by
the applicant and would protect the wetland's or watercourse's natural capacity to support fish and
wild life, prevent flooding, supply water, control sedimentation, prevent erosion, assimilate wastes,
facilitate drainage, and to provide recreation and open space.
10.2.8 For the purposes of these section, (1) “wetlands or watercourses” includes aquatic, plant or
animal life and habitats in wetlands or watercourses, and (2) “habitats” means areas or environments
in which an organism or biological population normally lives or occurs.
10.2.9 A municipal inland wetlands agency shall not deny or conditional application for a regulated
activity in an area outside wetlands or watercourses on the basis of an impact or effect on aquatic,
plant, or animal life unless such activity will likely impact or affect the physical characteristics of such
wetlands or watercourses.
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Possible Timelines for IWCC

Below are different application scenarios based on the type of activity. The Commission may request
extensions from the applicant if needed.
As-of-right Activity / Non-regulated Activity / No Jurisdiction
Received by Town ................................................................................

June 28 (to Town Hall)

Statutory “Date of receipt” ....................................................................

July 1

Deadline to classify activity or make jurisdictional ruling .....................

DOR + 65 days = Sept. 4
Reg. meeting: Sept. 2

Regulated Activity, not a “Significant Activity”
Received by Town ................................................................................

June 28 (to Town Hall)

Statutory “Date of receipt” ....................................................................

July 1

Classify activity .....................................................................................

Suggested: July 1 or Aug. 5

Time in which public may petition for public hearing............................

DOR +14 days = July 15

Deadline for action if no public hearing held ........................................

DOR + 65 days = Sept. 4
Reg. meeting: Sept. 2

Significant Activity (or if a public hearing is otherwise held)
Received by Town ................................................................................

June 28 (to Town Hall)

Statutory “Date of receipt” ....................................................................

July 1

Time in which public may petition for public hearing............................

DOR +14 days = July 15

Classify activity and schedule PH ........................................................

Suggested: July 1 or Aug. 5

Deadline to open public hearing...........................................................

DOR + 65 days = Sept. 4
Reg. meeting: Sept. 2

Deadline to close public hearing ..........................................................

PH opening date +35 days

Deadline for action ...............................................................................

PH closing date +35 days
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TOWN OF BOZRAH
1 RIVER ROAD
BOZRAH, CT 06334
Planning & Zoning Commission
Telephone: (860) 889-2689 ● Fax: (860) 887-5449
VIA CERTIFIED MAIL RETURN RECEIPT and
FIRST CLASS MAIL
CEASE AND CORRECT ORDER
April 29th, 2021
Revelation Church
c/o Matt Grohocki
166 Bishop Road
Bozrah, CT 06334
166 Bishop Road, Bozrah, Connecticut (Lot 5 of Assessor’s Map 16).

Re:

Mr. Grohocki,
According to our records, you are the owner of the 166 Bishop Road in the Town of Bozrah. This property has
recently been found to be in violation of Zoning Regulations of the Town of Bozrah, as follows:
Violation Description: Unpermitted excavation of earth products removed from the property greater than
100 cubic yards in one calendar year.
Zoning Regulation Violated: Section 11.7.
You are hereby ordered to Cease and Correct this activity. This Order instructs you to take the following
corrective measures:
•
•
•

Cease all stone harvesting and soil disturbance.
Cease the sale and shipment of earth products/stone from the site.
Submit zoning and wetlands permits applications pertaining to the planned site work no later than June
24, 2021.

Pursuant to Section 16 of the zoning regulations, and Section 8-7 of the Connecticut General Statutes, you have
the right to appeal this Order. Appeals to the Zoning Board of Appeals to reverse any order, requirement, or
decision of the Zoning Enforcement Officer must be taken within thirty (30) days of receipt of the Order. Forms
to make an appeal can be obtained at the Bozrah Town Hall. Failure to comply with, or appeal, this Order may
result in further legal action in which you may be responsible for the attorney’s fees of the Town of Bozrah.
Thank you for your anticipated cooperation in the matter. If you have any questions, please email me at
landuseagent@bozrahct.org or call me at (860) 889-2689 ext. 212.
Sincerely,

Kathryn DeCarli, P.E.
Land Use Agent
CC:
Bozrah Planning & Zoning Commission, First Selectman, Town Clerk, Town Planner
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